Befure the
FEDERAL COMMUNICATIONS COMMISSTION
Washington, D.C. 20554

In the Matter of

Federal-State Joint Board on Universal Scrvice CC Docker No. 96-45

Cellular South License, Inc. Petition for Designation T3A (2- 1465
As An Eligible Telecommunications Carrier
Throughout Its Licensed Service Area in the
State ol’ Alabama

To: Wirehne Competition Bureau

COMMENTS
OF THE
ALABAMA RURAL LOCAL EXCHANGE CARRIERS
(“Alabuma Rural LECs™)

Alabamy Rural LECs:

Ardmore Telephone Compaty

Blountsyille Telephone Company

Brindlee Mountain Telephone Campany, Tne.
Butler Telephone Company, 1nc.

Century Tel of Alabama, LLC

Frontier Comtnunications of Alabama, Tnc.
Frontier Communications of Lamar County, Inc.
Fronticr Commuomeations of the South, Inc.
(iraceba Total Communications, Tne.

l.gah 5. Stephens GTC, Ine.

Mark 2. Wilkerson Gulf Telephone Company

Bruntley, Wilkerson & Bryan, PC Hayncville Telephone Company, Inc.

103 South Hull Street Hopper Telecommunications Company, Inc.
Montgomery, Alabama 36104 Interstate Telephone Company
334)265-1500 Millry Telephone Company, Ine.

2w Cosreved Mon-Cre Telephone Cooperative, Inc.

Moundville Telephone Company, Inc.

New Hope Telephone Cooperative, Inc.

Oakman Telephone Company

OTELCO Telephone LLC

Pcoples Telephone Company

Ragland Telephone Company

Roanoke Telephone Company, Ine.

Umon Springs Telephone Company, Tne.
Tuly 3, 20607 Valley Telephome Company



TABLE OF CONTENTS

M N D S e e 1
T. SERVICL PROVIDED BY THIEE ALABAMA RURALTECs .. .. 2
1. CLELULAR SOUTH LICENSE. TNC. ("CELLULAR S50UTI} DOES WNOT MEET

THE STATUTORY  AND  REGULATORY REQUIREMENTS  FOR  ETC

I R TGIN A TT T N e i e 5
A Cellular South 11as Not Consulted wath the Alabama Pubhe Service Commission
(AP S Y e e O

3. Cellular South Does Not Offer All of the Services Supported by the Federal High-
Cost Universal Service Prosraim. i A

. Cellular South Does Not Advertise the Availability ol the Services Designated for
Support by the Federal High-Cost Universal Service Program and the Charges [or said

Services Using Media of {reneral Dastmbution . 13
1. DESIGHNATION OF CELLULAR SOUTIL AS AN ETC TN TTS SERVICE AREA I

ALABAMA IS NOT INTHETUBLIC INTEREST ... 14
V. N L L ST e 20
{wimunents of the Alsbama Roral LECs - i -

CC Dacket Y615, DA 12-1463
Tuly 3, 2002



STIMDMARY

The Alabama Rural LECs' file these comments in opposition to the Pefition for
Designation as an Ehmble Telecommumeations Carrier (“ETC™) by Cellular South |icense. [ne.
{"Cellular South™) throughout its licensed service area in the Statc of Alabama. The companies
making up the Alabama Rural LECs provide high-quality telecomomnications service. om a
universal basis, to rmral elephone customers in their certilicated service territorics.  In
comnparison, Celiular South does not mect the statutory and regulatory requirements for ETC
designation.  Specilically, Cetlular South docs not offer all of the services supported by the
Federal High-Cost Liniversal Scrvice Program nor has it demonstrated hat the public interest
would be served by designution of a second ETC in the service areas of the rural relephone
comparies involved.  The Alabama Rural LECs are not motivated by a desire to lorestall
competitive entry into their terittories but rather wish to insure that umiversal service dellars arc
used as intended by this Commission and that those dollars remam available in the firture,

Unlike the Alabama Rural LECs wha were required to demonstrate that they mel the
universal service criteria prior to obtaiming universal service dollars, Cellular South has not
demanstrated that all poruons of its rural terntory are indeed in its “footprint.”  Additionaily,
Cellular South has not provided any evidence — only promises. that it will comply with IF'ederal
Conunonications Commission (“Commission™) rules and APSC requirements regarding the

advertising of those services for which it seeks umiversal service dollars,

''See toxt of these Comments at 1-2 for defimtion.
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Cellular South has not consulted with the APSC regarding Cellular South’s 101°C
designation request.  Instead, Cellular South has submitted an order from the APSC issued o
another CMWMRS carrer that did not seek ETC status in cural LEXC arcas. By bypassing the APSC,
Cellular South has, in essence, restricted the ability of the state of Alabama (o participate [ufly in
the resolution of an issue that uniquely impacts rural exchange carriers situated witlun its barders
Moreover, the redelimtion of'a rural carricr’s study arca must only aceur after active comsultation
with the appropriatc state regulatory body.  Recert comments {iled by the APSC demonstrate
that the Agency seeks, at a minimum, a consullative role prior to FCC approval of an ETC
request in a rural LEC area and has serious concerns as to whether such request should be granted
without additional measures being taken to protect rural customers and Lthe viabilily of universal
SEIVIGE Progralm.

Aguin, while Cellular South may be licensed (o provide telephone service in Alabama,
there is no guarantee that it can actually provide service throughout its license areas. In tacl,
Cellular South has not provided any specific information that would allow the Comnission ar the
public to ascertain where across the arcas Cellular South has cited for 171C designation (whether
exchanges, study arcas, or license areas} ils signal is actually capable ol providing rcliable scrvice.
The fact that Collular South is licensed to provide service does not provide evidence that it 15
actually providing serice.

while Cellular South does not meet the statutory and regulatory requirements for
obtaining ITC designation, the fact that the public mierest 15 not served by Cellular South’s
desienation must prevent, or at least delay, any action by the Commission granting ETC status 1o
Comments of the Alabama Rural LEC -iv-
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Cellular South.  Granting ETC status to Cellular South would simply perpetuate, 1if not give

incentive Lo, distorted compelitive entry into the local (elecommunications market.

Commicnls ol the Alabama Rural LECs -3 -
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Company, Ragland Telephone Company, Roanoke Telephone Company, Tnc., Unmaon Springs
Tclephone Company, Inc. and Valley Telephone Company (the “Alabama Rural L.ECs™) by
counsel. ile these comments on the Petition for Designation as an Elgible Telecommunications
Carricr ("11C7) by Cellular South License, Ince. ("Celiular South™} throughout its licensed service
area in Lhe State of Alabama i accordance with the Commission’s Pablic Nouee released June 21
2002, DA 02-1465. Because Cellular South docs not mect the statutory and reeulatory
requirements for ETC designation and because Cellular South has not demonstrated that the
public intcrest would be served by designation of an additional ETC in the service areas of the
rural telephone comparies involved, the Petition should be dismissed.
I. SERVICE PROVIDED BY TIE ALABAMA RURAL EF(Cs

The Alabama Rural T.ECs are incumbent loval exchange carricrs, which have provided
high-quality telecommunications scrvice, on a universal basis, to mral telephone customers in their
certificated scrvice areas in the state of Alabama for an average ol over sixty (60) vears and are
certified as ETCs. The service areas covered by Cellular South’s petition include those of Butler
Telephone Company, Inc. (d/b/a TS Telecom), Castleberry Telephone Company, Inc., Frontier
Communications of Alabama, Inc., Frontier Communications of the South, Inc., Gulf Telephone
Company, Inc.. and Millry Telephone Company. Inc. Other Alabama rural local exchange carners
have chosen to join these comments because of the dangerous precedent that will be set if Cellular

Sauth’s petition 1s approved as filed.
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One of the largest Alabama cinies served by the Alabama Koral LECs is Foley, Alabama
Foley, pursuant to 2000 Census fisures, has a population of approximately 7,590° the toial
residential access lines of Gult Telephone Compuny (“Gulf”) for Foley are approxmately 4,900,
While it is virtually i/mpossible to calculate the exact percentage of mhabiled residences that
subscribe to the scrvices provided by Gulf in this rural Alabama town, Gulf cstimates that ninety-
four [94%) percent ol the inhabited residences in Foley subscribe to its telephone service. In
addition, the Alabama Rural LECs approximate that a similar percentage of inhabited residences
located m their rural Alabama service areas subseribe 1o telephone service in their combined
terrtory.  The Alabama Rural 1.1ECs have worked with the APSC (o cnsure that semvice is
available to all known inhabited rural residences in Alabama within their territory. They arc
subject to strict minimum scrvice requirements and arc required to respond to requests for service
from any portion of their certificated area by prescribed deadlines’  Lurther, nome of the
aforementioned companics have held orders for telephone service.

Of the compames composing the Alabama Rural LECs, Brindlce Mountain ‘T'elephone
Comipany, Tnc., Butler Telephone Company. Inc. (d/bfa TS Telecom) Gulf Telephone
Company, Graceba Totul Communications, Ince.. Hayneville Telephone Company, Inc., Hopper

Telecommunications Company, Ine . Millly Telephone Company, Inc, Oakman Telephone

1.8, Census DBureau, American Fact Finder, Basic Facts, Quick Tables, Alabama Quick Links,
2000 Demographic  Profile  for  Alabama, Counties and Places, lanett Ciy,
htto et inder. census. pow'b lanp—en vl naoe=DLEC 2000 SEF1_ LU DP1_wen 1d—L6000USH]
41290 homl {visilcd May 22, 2002},

* Rule T-21, Telephone Rules of the APSC.

Lad
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Company, OTELCO Telephone 1L1.C, and Peoples Telephone Company, among others, provide
telecommunications service Lo schools and hbranes located wiathin their territorics. The children
served include those locared in the following rural cities and towns m Alabama: Arab, Alabama;
Ashford, Alabama; Butler, Alabama; Centre, Alabama; Chatom, Alabama; Cottanwood, Alabama;
lFaley, Alabama; Illorala, Alabama; lruitdale, Alabama: Chlbertown, Alabama; Haynewville,
Alabama; Milley, Alabama; Oakman, Alabama; Onconta, Alabama; Silaé, Alabama, and Waluul
Grove, Alabama. The compames compnising the Alabama Rural LECs also provide Lifeline and
Link Up service to cligible low-income customers located in their respective service areas in
accordance with the mandates of 47 C I K. §8§ 54 405 and 54.411 (2001).

Specifically, in late 1996, the Alabama Rural LECs implemented Lifeline reductions of
$7.00, which included a $3.50 state component funded without a local rate additive to other focal
custowners.  Each ol the Alabama Rural LECs have advertised these programs througsh various
mechanisms, including bill inserts, poblic service announcements and through information madc
available through the APSC All of the compames have regularly vperaded the
telecommunications ptant within their service territory in an cffort to improve telephone service
and ils rehability. In addition, in spite of the significant costs for small rural TLECs, companies

have invested in CALLA-comphant software upygrades.  In certain instances, they arc also

Implementation  of the  Universal  Service  Requirements (M Section 234 of  the
felfecommurivations Act of 1990, Founh Repont and Order, APSC Docket 25980, {released
November 25, 1997}, p. 24; fmprdemeidation of the niversael Service Requirements OF Section
254 of the telecommnmications Ay of 1996, Further Order. APSC Docket 23980, (released June
7. 2000},
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required to participate in Extended Area Service arrangements” The large majorty of the
Alabama Rural 1.1:Cs have also adopted oxpanded arca calling plans in an cffort 1o imnprosve tural
calling npliunﬁ? and. om at least one oceasion, have issued subseniber credits as a result”

1. CELLULAR SOUTH DOES NOT MEET THE STATUTORY AND
REGULATORY REQUIREMENTS FOR ETC DESIGNATION.

Contrary to the assertions set forth i its petinon, Cellular South does not meet the
statutory and regulatory requirements for ETC designation by the I'CC pursuant o Scction

2]4[3)((:}11 as set forth in the FCCs Section 2 [4(e)(6) Public Notice'®, as demonstrated below.

" Ree, e.g., fmplemertation of the Lxtended Area Service Plan for the Pineapple Fxchunge,
Order, APSC Informal Docket U-3271 (releascd May 7, 1990) (affecting Southland Telephone
Company, Inc., now known as Frontier Communications ol the South, Inc ).

AN Telephone Companies in Alabama Divestigation into (-4 calling ucross vy, 1ATA
Bowndaries, Order and Notice of Hearing, APSC Daocket 22645 (released September 9, 1992);
Semihiand Telephone Compony, Petition for Approval of Proposed Tariff Revisions fo add the
provisionys for Area Cafling Service (4CS™), Order, APSC Docket 22293 (released Febroary 3,
1992); Maon-Cre Tefephone Cooperative, fnc., Petifion for Approval of proposed Tariff Revisiony
to udd ACS provision, Order, APSC Docket 21777 (released Seplember 14, 1992), Hayaevilfe
Telephone Company Petition for Approval to Infroduce ACS, Order, APSC Docket 23385
(released Feobruary 14, 1994Y, Mowroevifle felephone Company Petition to Infrodnce A0S,
Amended Order, APSC Docket 23521 (released May 11, 1994), Grove Hilf fefephone
Corporation (now Jaewn as Butler Telephone Compeny, fuc ) Petition for Approval o Add Area
Ceellingg Play, Order, APSC Dacket 24614 (released June 12, 1995), Ruaglaed {elephone
Cenppairy Petition for Approval o tnreduce ACY, Order, APSC Docker 2461%, Monnddville
felephone Compony, Tne. Pesition for Apprevad o Bifroduce ACS, Order, APSC Docket 26408
{rcleased May 10, 1999).

Y Mowncdvitle Tetephone Company, Inc. Petition for Issiwance of Credits to Subscribers, Order,
APSC Docket 20408 (released May 21, 1998).

* Telecommunications Act of 1994, Pub, 1. No., 104-104, 110 Stal. 56 (1996) {i996 Acl). The
1996 Act amended the Commumcations Act of 1934, 47 UUS.C. §§ 151, e seq
{Communications Act or Act). References to sechon 214{e} in these Comments refer to the

Conunents of (he Alabana Rural LECs 5
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A Cellulay South Uas Not Consulted with the Alabama Public Service
Commission (“APSC"™) .

The APSC has the “primary responsibility” for making E'TC designalions in the state of
Alabama. '’ However. in those instances wher a state commission does not have the authority Lo
make the ETC designalion, the Commission must perform the task ' In interproting the
application of these provisions, the Commission has previously held that it “will act on a Section
214(c)(6) designation request . . only i those simations where the carmer can provide the
Commission with an affirmative statement from Lhe stale conmmission ot a court of competent
jurisdiction that the cerrier is not subject 1o the state commission’s jurisdiction ™

The ““allirmative statement” of the state commission may consist ol any duly authonized
letter, ecomment or state comumission order mdicating that it lacks jursdiction to perform

designations over a particador carmier. fach carrier should consult with the state commission to

provision of universal service by an ETC under this section of the 1996 Act, which s codified ar
47 U S.C. § 214(c) of the AcL.

" Procedures for FOC Designaiion Eligible Telecommunications Carriers Parsuant o Section
2Litedf6) of the Communications Act of 1996, Public Nonce, 12 'CC Red 22947 (“fubhc
Notice™ )

" Federal-State Joint Buard on Universal Service: Promoting Deployment and Subscribership in
Lhiserved Arecs, fnchiding Tribal and Inswdcr Areas. Twelfth Report and Order, Memarandum
Opinign and Order, and Further Notice of Proposed Rulemaking, CC Docket 9645 15 F.C.C R,
12208, para. 93 (20004 (“Fwelfth Report camd Order™y, 47 USC § 214(e)(6).

'“ Nvelfth Report end Order, par 92 47 USC § 214(e)(6).
Y Twelfth Report and Order, para. 93 (emphasis added).
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recenve such a notficanon, rather thai reying on notificenions ther may hove been provided o
simtilarly sitvafed carriers”™"

While Cellular South has arguably provided an “affinnative statement™ that meets the
Commussion’s requtremcnts found in the Hweedfts Repors ased Crdder, s failure 1o consult with the
APSC belore Llimg its petition has severely mited the Agency’s ability 1o address an issue on it
which it has not mled — the granting of ETC stalus 1o a carner located m the service arca of a
rural incumbent local exchange carricr (*Rural [ILEC™}Y in Alabama.

Although the Commission has previously rejected the argument [ound m Section
2 14(e)( o petitions that it must [lirst consult with a state commssion hefore designating a CMRS
provider as an ETC for a service area that differs from the Rucal ILEC s study m‘ca,” the
Commussion has also recognized that state comnussions must be ensured the opponunity 1o
participate fully in the ETC designation proceeding ™ Cellular South’s ability o priceed
cxpeditiously must be tempered by the fact that the APSC simply has not yet issued an order

responding 1o a request for ETC designation in the service area of a Rural ILEC localed in

Alabama. Both the APSC’s recent comments on this issuc as well as its previous pronounccments

" Awelfth Report and Order, para. 113 (emphasiy added).

¥ Arguahly Section 214(e}S) prohibits an ETC designation for an area that encompasses less
than a rural carricr’s study area absent agreement between the Commission and the APSC. I the
APSC sought to use a dilferent “service area” lor an ETC applicant in 4 rural carrier’s study area.
{cderal and state concurrence on the new defimtion would be required. 47 CF.R. § 54,207

'* federal-State Joint Bourd on Universal Service, Wesiern Wireless € ‘wrpovadion Petitionr for
{esignedion ay an Migible Tefecommunications Carrier for the Pine Hidge Reservation in South
Dakotae, Momorandum Report and Order, CC Docket 96-45, (6 F.CCR. 18133 (2001)
(" Mesterss Wirefess South Dakote Memorandiom Opivion end Order Number 1), para. 18
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regacding the implementation of Section 214{e) ol the Act highlight the impoitance of this issue o
the state of Alabama. Specifically, the APSC has [ound that a competitive carnier should only be
certified as a Competitive Lligible Telecommunications Caroier (“CETC™} in a Rural ILEC service
areq if it can demonstrate “compelling circumstances”™ that the designation 1s in the public interest:

“Amy carrier that desires desiznation as an ETC in the service arca of a rural local

exchange company (LLEC) must demonstrate compelling cuecumsiances indicating

that it 15 1 the public interest (o have an ETC other than the incumbent LEC in the

study ares of that urat incumbent LEC.  Further, carrers seeking designation as

LT Cs in the serviee areas of rural incumbent LECs must, if so approved, serve the

entite service area of the nural LEC absent a compelling demonsiration as to why

sotnc other lesser service area would better serve the public interest.”™

Again, the order pranted 1o Pine Bell Cellular and Pine Belt PCS on which Cellular South
relies is an order that only addresses ETC designation ol a CMRS carnier in areas served by non-
rural ingcumbent LECs.  The prior holding of the APSC that “any carrier” seeking CETC
designation in the territery of a Rural [LEC must demonstrate “compelling circumstances™ that
the designation is in the public iterest before obtaining LTC status in an area thalt encompasses
less than all of the rural 1.1Cs service area'” onderscores why the APSC should not be limited n
its ability 10 address this particular issue.

Active consultation with the APSC would help the FCC address one of the cntical issues
ratscd by the Alubama Rural LECs: the failure of Cellular South to truly offer umversal service

throughout its requested service arca.  The APSC employs engmeers and cusiomer service

representatives that could provide further insight regarding the service actually offered by Cellular

" fmplementation of The Universal  Service  Reguirements (Of Section 234 Of  the

Teleconununication Act of 1996, Notice, APSC Docket 25980 (released October 31, 1997).

{omments of e Alabama Rural LECS 8
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South to the public. It is impossible, however, (br (he APSC to provide such input in the limited
amount of time available for the presentation of commenis. ™

B. Cellular South Docs Not Offer All of the Scrvices Supporied by the Federal
High-Cost Universal Service Program.

A common cafrier designaled as an ETC may not receive universal service support unless
the carrier ollers the services supported by universal service support mechanisms, ether throuch
the use of its own faalities or some combimation of its own and the resale ol another carrer’s
scrvices, ™

The services designated lor support include: (1) voice grade access to the public switched
network;, (2} local usage; {3) dual tone multi-lrequency signaling or its lunclional cquivalent; (4}
single party service or its functional equivalent; {5) access (o Gmergency services, (6} accoss 1o
aperator scivices, {7) acoess to interexchanee sorviee; () access to direclory service; and, (9 will
limitation for quahilying fow income customers.™

1. VYoice Grade Access te Lthe Pablic Switched Network and Single-Partly Service
or its Functional Equivalent.

Although Cellular South articulates the Commission’s bandwadilh requitement and asserls

that Cellular South customers “are able Lo make and receive calls on the pubhic switched nctwork

L 1d.

I'he APSC has previously cited the problem of poor service quality in some rural Alabama
arcas APSC Report on Proposed  Regwlarion of  Wiveless Carviers e Alaboma,
hilp/fwaww pacostate ab s Telecommiwireless hum (visited May 16, 2002},

4T USC § 214 1A,
Y 47 CIR § 54.101(a) (1998).
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within the specified bandwidth™™ and thar it “provides a dedicated message path [or the length of
a usel’s particular transmission™ in compliance with 47 CFR § 54.101{a)(3)”, Cellular South
simply does nat provide smgle-party voice grade service o all of the areas where it requests E1C
designation.  The Petivioner simply does not, and with its current inlrastructure cannet, provids
ubiquitous service throughout its Alabama “footpnnt”, which is the area for which Cellular South
sceks desipmation as a second ETC. Moreover, an argument by Cellular South that simply
providing “service” to custemers upoen request 15 sufficient 1o mect the statutory mandates falls
short. That provisioned service must be ubiquitous. Customers must be able to obtain service
throughout the area for which Cellular South seeks untversal dollars. Lach ol the Rural 1LECs
was required to demonstrate that they met the universal service criteria prier (o becomning eligible
Lo receive lunding®  and 1s subject to contimiing APSC monioting of the use of universal service
fonds® The Alabama Rural LECs respectfully request that the Commission take notice of the
well-established fact that the network confieuration  especially the placement of towers, of all

cellular providers, including Cellular South, affect the ability of a caller 1o transmit and receive

* petition of Cellular South License, Inc. (or Destgnation as an Eligible Telecommunicalions
Carnier throughout 1ts Licensed Senace Area in the State of Alabama {“Ceffufar Sonsh Perition”)
at 4 -5

“ Ceftular Sonth Petifiot al 6.

Implementaiion  of the  Universal  Service  Reguirememts OFf  Section 234 of the
Telecommunications Act of 1996 lifth Report and Ocder, APSC Docket 25980, (released
December 18, 1997).

B Implementation of the  Universal  Service  Requirements  Of Secrion 234 of the
fetecommmnrications Act of 1996, Further Report and Order, APSC Docker 25980, (rcleased
December 20, 2001).
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voice communicatioms.  Addidonally, certain paturally oceurring cvents and conditions, such as
weather, topography of an area and even cellular shadows, mnpact the service rehability of cellular
service providers such as Cellular South. To wuly provide uhiquitous service, Cellelar South
would have to make the same type of infrastructure invesument as the Rural LECs, making
uncconomical capital investinents to serve a lew customers In remole wreas.  There is no evidence
that Cellular South has built out its network in such a fashwm. Rather than providing evidence of
this commument, they wish 1o recelve universal service support, af the fromf end, Tor sclccred
higher raffic rural areas. Ceflular South should be required to demonstrate that all portions of is
rural termitory are indecd in its “lootprint™ prior 10 ETC designation. A mere affirmative
statement that it will provide such scovice is not enough, singe it 1s a meaningless gesture in the
current regulatery environment. Alabama TLECs, as providers ol universal service, stand rcady to
provide service to all potential customers wathin their service ternitories, and believe that his is an
essential part of “universal”™ service. Without this type of commitment, including the requirements
mentioned above, it sinply does not make sense 10 provide a carner with scarce universal service
dollars.

The failure of Cellular South to meet cstablished stalutory requirements should preclude 1t
froun obtaining designation as a second ETC in the rural scrvice areas ol the Alabama Rural LECs.
While the Commission has rgjected the idea that MRS service providers are incligible for
universal service support and has noted that “competitive neutrality includes technological

neugrality”, the Commission has not disregarded the requirement that a CMRS provider meet the
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Section 214(e) requirements.™  As the Commission has previonsly noted, “an KTC .. has a
statutory duty to oller service (o every customer within the designated service area™  Cellutar
South simply has nol demonstrated that it complies with this basic cligibility requircment.

2. Local Usage.

Cellular South’s own petition [ails 1o provide sufficient evidence that its service offerings
mclude Jocal usage. Ln gencral, Cellular South states that it “now provides v widf provide, upon

desicnation, the required services,™

Thus, while the Pubfic Notice requires thal the petitioner
provide all of the supported services sel out in 47 C.F R §54.101 {1998), including local service,
the {elfufar Sonh Pegition states that Cellular Sonth “wéidf comply with any and all minimuom local
usage requirements adopled by the FCC. Cellular South wiff meer the local usage requirements
by including a variety of local usage plans as part of a universal service offering. ™’ While Cellular
South says it 15 committing to the provision of local usage, 1t does not allege that 1t is currently
providing such service nor has Cellular South detailed what their universal service offerings will
caonsist of.

In considening the FPefition for Designafion as an Fhigible Telecommmications Carrier

o the Pine Ridoe Keservation i Sosath Dokota fifed by Western Wirefess Oorporation and
. & 1} ¥

M Federad-State Joint Board on Universal Service, Westernn Wireless Corporation Petition for
Designation s an Fligible Telecommnnications Carvier in the Sate of Wycming, Memorandum
Opimon and Order, CC Docket 96-45, 16 F.C.C. R 48 (2000} ("Wesrern Hireless Wioming
Memoranedusrr Opipion and Order ™), para. 11

Y Western Wireless Wyoming Memorenrtunr Opinion avd Grder, para. 20,
= Cellular South Petition at 4 (emphasiy aelded).
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whether Western Wireless met the requirement ol section 2 14{c)}{ 1} A} to olfer the scrvices that
are supporied by the Federal Universal Service Support mechamsms — including the tocal usage
requirement, the FCC observed “although the Commission has not set a vmmmum local usage
requircment, Western Wireless currently offers several service options that include varying
amounts of local usage in its monthly scrvice plans.”™  In its petition, Cellular South failed to
provide such evidence i this case.

C. Cellulzr South Does Not Advertise the Availability of the Services Designated

for Support by the Federal High-Cost Universal Service Program and the Charpes

for said Services Using Media of General Distribution,

In addition to the requirement that a common carrier offer the services supported by
universal service support mechanisms, it must also advertise the availability ol those services and
the charges for them using media of general distribution.™  1n other words, “Cangress recognized
that merely providing a service 1% not enoogh to cnsure that the needed supporl 1s received.
Rather, it imposed an obligation (10 advertise the availablity of the supported services and the
charges lor thase services, ™

The Commission has discussed the added importance ol advernsing Lieline and Link Up

services to rural customers and has codified the advertising requirement in its rules addressing

PId al s,

W Western Wireless Suath Dakota Memorandnm Opinion and Order 1, para. 8.
L7 USC § 214{e){ 1)}B); 47 CFR 34 201(d){2) (1999},

* Fwelfth Report and Order, para. 70,
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those programs.™ Those amended rules require that the two programs be publicized “in a manner
reasonably designed 1o reach those likely to qualify for those services.™ ™ In [act, the Commission
has concluded that carmers must be encouraged to undertake special certain efforts beyond
regional advertsing and the placing locally of posters in order 1o meet the publicity requircments
altached 1o Lilcline and Link Up services.™ Whereas the Alubama rural LECs have been required
to demenstrate actual compliance with very specific APSC advertising requirements, Cellular
South has faled 1o prescnt any cvidence demonstrating how it even intends to meet this
requirement.  While the Alabama Rural LECs recognize that this Commission has not prescribed
specific methods for achieving the goal ol effechive advertising, the Commission has requiced that
ETCs “identify communities with the lowest subscribership levels in its service terrtory and make
appropriate ellorts to reach qualifying individuals within their communities.™™

L. DESIGNATION OF CELLULAR SOUTH AS AN ETC IN ITS SERVICL
AREA IN ALABAMA IS NOT IN TILE PUBLIC INTEREST,

“Belure designating an additonal ETC for an area served by a rural telephone company,

=37

the Commission must find thal the desighation 1s m the public interest. The designation of

3 1d. at para. 76-80; 47 CFR §& 54.405(b) and 54.411(d) (2001).
d, at para. 78, Id.

.

" 1d. at para. 79.

T Western Wireless Wyoming Memorandum Opivion and Order, para. 3, See also, Western
Wireless Sonth Dakota Memorandum Opinion and Order f, para. 3.
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Cellular South as an additional ETC, in the service arca of the roral I1LECs that make up the
Alabama Rural LECs is not in the public interest.  In fact, it will (1) harm consumers™ and
underming the federal universal service fund and (2) reduce mvestment in infrastructure, raise
rates or reduce service quality to consumers in rural areas.

Rural TLEC customers, like those currently served by the Alabama Rural LECs, do not
“travel” wath their telephones, which guarantees that the universal service support they receive
will be used “only for the provision, maintenance, and upgrading of facilities for which the support

SR

is intcnded. Ity contrast, Cellular South customers have portable volce commumcations sorvice

and as such can take the sarvice cutside Cellular South’s designated E1C service arca.

Currently, na adeguate protections exist Lo msure thal umversal service support paid Lo
Cellutar South (which will be based on the [LLECs costs rather than Cellular South’s} will be used
Lo Serefif subscribers (hat use the service within the requested designation arca. In facl, because
the scrvice area in which a rural customer resides may not correspond to where the customer uscs
Cellular South’s voice commumications senvice, the universal scrvice fund will be negatively
aftected and its intended bencficiaries harmed.  Unul CMRS carners are reqguired to monitor

subscriber usage and terminate umversal service support for those subscribers who aclually use

W Federal-State Joint Board ou Universal Service: Cnam Cellular and Paging, fne. db
{reamcell Communications Petition for Desienation as an IDligible Telecommmications Carrier
i the Territory of Cram, Memorandum Opimon and Order, CC Docket 206-45 17T FE.C.C R 15302
(released January 25, 2002) (“Guarn Memorandum Opiion aird Order™), para. 16.

* Telccommunications Act of 1996, Pub. L. No. 104-104, 110 Siat. 56 (1996) (1996 Act). The
1996 Act amended the Commumications Act ol 1934, 47 US.C §§ 151, er seq.
(Communications Act or Act),  Referenges to section 254 0 these Comments reler o the
umversal service provisions of the 1999 Act, which arc codilicd at 47 11.5.C. § 254 of the At
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the service outside the designated service area, CETCs like Cellular South will be motivated to
seek high levels of per-line support. Cellular South will obtain customers located in rural 11.EC
territory; Lthose customers will primanly use their Cellular South service in locanons well beyond
the gcographic constraints of the arca designated for support; and, ultmately high cost support
wilt be paid o Cellular South for services used in low-cost, urban arcas.  Because of Lhis
aforemenuoned scenario which 1s not only possible but also highly probable, Cellular South
musl not be granted ETC status m Lthe service areas ol Rural ILECs unul adeguate controls are in
place. Othorwise, carricrs like Ceflular South will reccive suppart far which they will not be
accountable in contraventiom of Sectiom 254 and this Commassion’s articulated goals. “Tn
particular, we intend to develop a long-term plan that Aefier targets suppor to carriers serving
high-coxvt areas, while at the same time recogmizing the significant differences among tural
carriers. and between rural and non-rural carticrs. ™ This is most critical in cases like this where
the carricr seeks the designation of a service area other than that of the incumbent rural LEC.

The wind[all of Cellular South and ather similarly situated carricrs may be the downfall of
the Universal Service Fund. While the goal of the Telecommunications Act is competition, the
Commssion cannot provide Cellular South with an incentive to design a business strategy that

may destroy universal service support. IFCMRS carriers like Cellular South are routinely granied

W Federal-State Joindt Board on Universal Service; Multi-Association Group (MAG) Plan for
Regulotion of hrerstate Services of Non-Price Cap Incumbent Local Fxchange Carriers amd
frterexchangge Carriers,  Fourteenth  Report  and  Order,  “Iwenty-Second  Order  an
Reconsideration, and Further Notice of Proposed Rulemakmyg, CC Docket 9%6-45 and Repornt and
Order, CC Docket 00-256, 16 FAC C.R 1124 (2001 (" Funrteenth Report ond Ovefer”™), para 3
{footnote omitted).
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ETC status without any Universal Service lFund protections in place, the improperly distiibuted
support may aclually prevent much needed suppont [rom cver reaching rrue high-cost, rural areas
and harm consumers located in those areas. Liven if the Alabama Rural LECs continue to receive
support for prowviding an access ling to the same customer, the resulting demand on universal
service lunding could raise the cost of these suppoit mochanisms to an unsustainable level
jeopardizing the very goal that the fund was designed to achieve. Sote mechanism must be purt
in place that balances promoting entry in the high cost, rural arcas and uneconomic muotivation 1o
competition.”’

in the very {irst ordes of the Commission addressing the implementation of the 1996 Act,
the Commission declared that it would seek 1o reform universal service support “becausc the
current system distorts compeliion in those markets™  Simply put, the outcome described
above also distorts competition in rural markets, by allowing Cellular South to obtam universal
service support without truly providing ubiquitous service within its service arca (howoever
delincd) and without applying such support to the provision of universal service in the areas {or

which it 1s targeted. This is incompatible with the statutory mandates of Section 254,

W See, Federad-State Joinr Ruard on Universal Service, Petitions for Reconsideration of Western
Wireless Corporation's Desipnation as an Fligible Tefecommnancations Carrier in the Staie of
Wyoming, Order an Reconsideration, CC Dacket 90-45, 16 FC.C.R. 193144 {2007). Statement
of Commissicner Kevin 1. Martim, Approving in Pait, Concurnng in Part and 1ssuing a Statement.

CImplementation of the Local Compelition Provisions in the Telecommunications Act af 1996;
Interconnection  hetween focal Bxchonge Carriers and Copmmercial Mobile Radio Serviee
FProviders, First Report and Order, CC Docket Nos. 90-98 and 95-185, 11 F.CCR. 15499,
para. 5 (lootnotes omitted).
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Absent growth of the Umiversal Semvice Fund, the misdirccled support to carriers like
Cellular South may deplete resources that should be directed to consumers in actual high-cost
areas. Such a result is not 1n the pubhc interest.

The Rural Alabama LECs are aware of the Commission’s prior disagreement with the
asscrlions of petitioners Grolden West I'elcphone Cooperative, Project Telephone Company and
Range Telephone Company in their Pefition for Reconsideration of Western Wireloss
Corporation s Desigation s an Fligible Telecommumcations Carrier in the State of Wyoming™
as well as the assertions of petitioners Chugwater Telephone Company, Range Telephone
Cooperative, Inc. and RT Conununications, Tnc. in their stmilar Pefiffon for Reconsideretion
eictor Clarification™ alleging that “competition may erode their customer base farcing higher
rales to remaining customers”  For this reason, the Alabama Rural LECs have attempted to
undcrscore why tarpeted competition should not be sponsored by the Universal Scrvice Fund.
The Alabama Rural LECs respectfully assert that, i #his imsfonce, Sectnon 214(g) 15, by itself,

insullicient 1o protect them and their customers from the deleterious effects of “cream skimming™

by new entrants,"

* Golden West et al. Petition for Reconsideration (filed January 25, 2001).

" Chuewatcr ct al. Petition for Reconsideration and/or Clarification {filed Tanuary 25, 2001).

¥ Federal-State Joint Board on Universal Service, Peritions for Reconsideration of Western
Wireless Corporasicnt’s Designation as on Liigible Telecommunications Carvier in the Staie of
Wyoming, Order on Reconsideration, CC Docket 96-45, 16 FOCCR, 19144 (2001) (" Wyoning
{ rder un Reconsideration”™), para. 19

M umpare, Wyoming Order on Reconsideraiion. para. |2 (discussing the climination of a
concern regarding “eream skimming™ duc to the cnactment of disaggregation options).
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It 15 Importanl o remember that Cellular South, unlike the Rural Alabama LECs, is not
subject to price regulation for basic services.  Currently, profitable wireless carmers such as
Cellular South are already pricing their scrvice packapes at attractive rates despite not receiving
any lederal universal service funding  TFETC status s granted based on the present [ling, dus will
create a revenue windfall for Cellular South with no accountability 1o enhance their infrastructure
with the dollars they receive. In addiion, system cconomics could exacerbate this scenano and
drive Cellular South (10 offer mare attractive bundled service packages 1o customers located only
n vertain profitable submarkets m the service territory ol the Rural Alabama LICs, such as along
a major highway or in an urban suburb. With its more lucrative customers lost, the Rural [LEC
will then be required 10 spread its costs over a diminishing customer base. Testimony in the
Cresneric Hearing on Focal Competition, APSC Dockers No. 24499, 24472 24030, and 24865
established the reliance of many mral 1.1°Cs i Alabama on a lew large business customers The
impact of such “cream skimming” will, mevitably, result in higher rates or increased demands on
universal service to keep rates “reasonably comparable” as required by the Act.

Existing, disaggregation options do not sufficiently address the aforcmentioned rate spiral
caused by this type of competition and Cellular South’s petition should be denied. Unlike other
states. nong of the Alabama Rural LECs serve large, geographically dispersed service areas, which
might justify consideration of a smaller area for universal service support. The APSC has
required the Alabama Rural 1ECs o make substantial investments in plant 10 offer ubiquitous
service throughout their service areas. This policy should be changed only affer carelul review
and presentation of evidence by Cellular South that the interests of maral customers will not be
Comments of the Alabaima Rural LECs 19
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harmed by ellectively allowing telephone companics to “pick and choose™ which arcas within
easting rural elephone service terntonies they will offer basic services using umiversal service
suppoit.

1V,  CONCLUSION.

Cellular South does not meel the stalutory and regulatory requirements for ETC
designation. It has not provided actively consulted with the APSC as articulated in the fwelfth
Feport and (hder. 1t does not offer all of the semaces supported by the lederal gh-cost
umiversal service program as required by Scction 214 of the Act, nor does it advernse the
availability of those services in accordance with Commission requiretnents.  Finally, the public
micrest will net be served by designation of a second ETC in the scrvice arcas of the Rural
Telephone Companies involved because designation (1) will harm consumers and detnimentally
impact the Universal Scrvice fund and (2) reduce invesiment, rase rales and reducc scrvice
guality in rural areas.

Accordimgly, the Alabama Rural LIXCs urge the Commission (o

s actively seck input from the APSC pror Lo the designation of an additional
ETC in the service arca of any of the Alabama Rural LECs;

s refrain from grantng Celiular South’s LTC petition unnil meetls all Lhe
requircments of Section 214 and applicable state requirements;

s deny Cellular South’s request to redefing the study areas of the Alabama Rural
LECs, or alternatively, refrain from redefining the study areas of any of the
Alabama Rural 1L.ECs pnor to active consultation wath the AP'SC; and,

s refram {ftom sranting Cellular South’s ETC petiton undil sufficicnt safeguards
arc in place to guaranlee that the public interest 15 nol harmed by an
undermining of the Ulnmiversal Service Fund and the resulting reduction in
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miftastructhure investment, meredse in rates and reduction moservice gualily
available 1o high-cost, rural areas in Alabama.

Respectfully submitted,
Alabama Rural LECs

By, /& 1LEAMS STEPHENS.
Mark D. Wilkerson, 1isg.
Leah 5. Stephens, 1isg.

Brantley, Wilkerson & Bryan, P.C.
405 S outh Hull Strect
Montgomery, AL 36104

July 3, 2002 334/265-1500
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